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court descended most directly from and was most inspired
by the procedure of English assize courts.
You could not be an hour or two in the Flemington court-
room without feeling perfectly sure that that was the case.
The whole of the procedure whilst the court was sitting had
a gravity exactly resembling that of a trial at Salisbury or
Winchester or the Old Bailey. A certain note of improvisation
was given to it by the much more frequent objections of
counsel to points of evidence or pleading; but what I will
call the beanfeast note sounded only during adjournments
or after the court had risen.
And, in a way., the Flemington court had a less cruel air
than that of an English court when a trial for murder is on.
The English wigs and gowns do, when the occasion is awful,
add a touch of horror to the proceedings . . . and the
relative swiftness of the proceedings and the ancient and
funereal aspects of the courts. Voices also are lower in
England and the participants seem much more engrossed
in the affair as it proceeds. I had the impression at Fleming-
ton that learned counsel had more eye to the public than
is usual with an English barrister. But that may well be
because of the family atmosphere of the court. There was
no dock; no rails; the attorneys, the sheriff, the attendants
had nothing to distinguish them from anybody else. The
judge, it is true, sat on a sort of simple hustings; witnesses
whilst giving evidence sat on another, a little below him;
but prisoner, prosecutors, and the defence all just sat about
apparently intermingled so that it took some little time to
distinguish what was going on. And the whole court-room
had an aspect of being filled with a casual gathering—say at
a country auction sale.
That I found attractive. If men are to be murdered with
judicial panoply and pomp it is a good thing that they
should be tried by men of their own trade or circumstance.
There is some chance, then, of some human sympathy getting
through to the prisoner. I have had very frequently to do,
as prisoner's friend and once or twice as deputy prosecutor,
with courts-martial in His Majesty's army. I do not see
how any court could be more fair. The Court, being com-

